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EXECUTIVE SUMMARY

1. The Clarke Banks (Building Control) Limited [Herein known as the Company] proposal is based strictly
on the "Clarke Banks — Application Form” and "Terms and Condifions”.

2. As a condition of the company’s Professional Indemnity Insurance Policy please note the following:

a. The Company does not sign collateral warranties.
b. The Company does not sign contracts intended for designers.

3. In order for us to progress with any works on the project, our application form must be complefed
and returned.

4. The Initial Notice must be served 5 working days prior to commencement of works on site, late
application may result in rejection of the Initial Notice. This will mean that the project will have to be
overseen by the Local Authority Building Confral.

5. Third party reviews — In order for the Company to determine if a proposal demonstrates compliance

with the Building Regulations, third party specialist support may be required depending on the

complexity of the application. Should a Third-Party Review be required by, or requested at the
discretion of the Company, the costs will be reclaimed from the Client before the Third Party process
can be undertaken. Any fees will be presented to the client for agreement. The Third Parly review
process is confingent on the Company being able fo grant Building Regulation Approval or issue any
Final Certificate. The Third-Party Review process can apply to any area of Regulation but more
commonly:
a. Fagade Design
b. Stuctural Design
c. Fire Engineering Design

Small projects where the fee is less than £3500 will be invoiced upon application.

Any overdue invoices will be subject to 5% interest per 7days over 28 days.

8. Fees are based on a competent and professional design team for the full duration of the project
including a minimum of {for relevant project technical support]

a. RIBA Chartered Architect / Competent fechnician

Technical Project / Design Manager

Structural Engineer

Fire Engineering Consultant (VWhere relevant]

Mechanical and Electrical Engineer

N o

—o a0 o

The company reserves the right to withdraw from the scheme should a suitable professional

feam not be maintained fo support the project fo all relevant stages.

Q. The company feels| are based on electronic submission of all design information. (The company
excludes project portal management from its standard fee offers).

10. Novation is not permitted by this form of agreement. Should the client wish to novate the Company
this agreement must be terminated, and a new agreement created with the new client.

11.Once a project is complete and a Final Certificate has been issued the company’s application /
scope of services is deemed completed. Any works required post completion will be chargeable and
fees will be charged as per section 3.6.3.
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12. These Terms and Conditions are subject o the law of England and Wales and the parties hereto
submit o the exclusive jurisdiction of the courts of England and Wales.

13. IFany part of these Terms and Conditions are held to be invalid or unenforceable, the remaining
terms will continue in full force and effect.
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TERMS AND CONDITIONS

1. PART 1 | APPLICATION SPECIFICS

1.1. The company providing Professional Indemnity & Public Liability Insurance in accordance with
clause 3.7. is Howden.
1.2. The total limit of the Company liability to the client referred to in clause 3.11.2 is 10 times the
agreed fee for the Services or £1,000,000, whichever is the lesser, in the aggregate.
1.3. There are no provisions for novation as per clause 3.14.
1.4. Expenses and disbursements.
1.4.1. All expenses and disbursements incurred by The Company, in performing the
Services as part of the application are included in the agreed fee {unless otherwise
stated).

2. PART 2 | SCOPE OF SERVICES

2.1. Clarke Banks (Building Confrol] Limited (The Company] is a Registered Building Control
Approver in England and Wales - Regisiration Number RBCPO206526).

2.2. The function of The Company shall be that of a Registered Building Control Approver. The
Company shall not be responsible for supervising the Works of the confractor or any
subcontractors and is not liable for the performance and/or the quality of the works carried out
by any confractor or subcontractor. The Company shall not be liable under or in connection
with the Agreement for or as a result of any works and/or services provided by and/or any
act or omission of any third party {including without limitation any contractor, consultant or
subcontractor)

2.3. Taking such steps as are reasonable to enable the Company to be safistied within the limits of
the professional skill and care set out in clause 3.1 that the plans and the works comply with
The Building Regulations 2010, the Company shall exercise reasonable skill and care to
undertake the following services listed within 2.2 - 2.8 (where appropriate fo the project).

2.4 Instructions

2.4.1. Receive instructions, brief and necessary documentation from the client.

2.4.2. As a condition of the Company’s Professional Indemnity Insurance Policy please note the
following:

i The Company does not sign collateral warranties.
i) The Company does not sign contracts infended for designers.

2.4.3. Advise on procedure and programme for Building Regulation cerfification.

2.4.4. The Company must receive a completed application form which has been signed by the
client [or a representative) before an Initial Notice can be served on the relevant local
authority.

2.4.5. The application form and details must be received in good fime so an Initial Nofice can
be served at least five (working) days before any building works commence on sife.
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2.4.6. All delails of the person/company paying the invoicel(s) for the scheme must be provided
upon application.  Details must include the person responsible for payment and their
email address, correspondence address, and telephone number.

2.5 Initial Notice

2.5.1. Submit an Initial Noticels) to relevant Local Authorities and copy the client.

2.5.2. The Company must receive all relevant and suitable information including site location
plans so the Initial Notfice can be served on the relevant Local Authority at least five
(working] days before any building works start on site.

2.6. Assessment of Plans

2.6.1. Undertake an assessment of plans or details and communicate to the client observed non-
compliance with The Building Regulations 2010, conditions pertaining fo the approval
or passing of plans and remedies available in the event of a dispute over compliance.

2.6.2. Maintain appropriate records of the design assessment process.

2./ Statutory consultations

2.7.1. Consult with the fire authority (on one occasion) and forward observations to the client.

2.7.2. Undertake dll other relevant statutory consultations and forward observations of consultees
fo the client.

2.7.3. Consider the desirability of undertaking additional consultations and communicate to the
client any consultees observations or advice beyond the scope of The Building Regulations
2010 at additional costs.

2.7.4. Alertthe client fo provisions of legislation outside The Building Regulations 2010 believed
fo be relevant.

2.8.Plans certificate

2.8.1. If requested by the client, when satisfied that the plans show no observed contraventions
of The Building Regulations 2010, issue a plans certificate.

2.9 Inspection notification framework

2.9.1. Prepare an inspection nofification framework (INF) and if requested provide a copy to
the client.

2.9.2. Adopt an appropriate site inspection regime taking account of relevant factors and keep
under review.

2.9.3. Make inspections of the site fo observe compliance with The Building Regulations 2010.

2.9.4. Any repeated INF Stage inspeclions that are required due fo abortive inspections,
confraventions, or noncompliance, will be subject fo additional feels) and the Company
will not proceed with any works without prior consent of the client. Al client approvals
for additional work must be issued 1o buildingcontrol@clarkebanks.com.
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2.9.5. Maintain appropriate records of site inspections, idenlifying the work inspected and any
observed non-compliance.

2.9.6. Communicate any observed confraventions of The Building Regulations 2010.

2.9.7. Notify observed significant departures from plans to the relevant bodies.

2.9.8. Consider the need for tests throughout construction and at completion, inform the client of
the requirements; witness fests and receive certificates as appropriate.

2.9.9. Request copies of such plans as are necessary in relation o the commissioning of service
prior fo issue a final cerfificate(s).

2.10. Final certificate

2.10.1.Having taken reasonable steps to be satisfied that the whole or part of the works has
been completed for Building Regulations purposes, issue a final certificate(s) and send to
the client.
2.10.2.Final Certificates can only be issued if the Company has been paid in full.
2.10.3.If requested by the client, provide a list of inspections carried out.
2.10.4 Refain statutory records for an appropriate period.
2.10.5.References 1o the client include persons designated by the client.
2.10.6.The Company shall undertake the following additional services if requested and agreed
as part of the application.
iii) - Additional design team meetings, as agreed.
iv) Undertake further statutory consultations as agreed.
v) Additional site meetings, as agreed.
vi)  Witness fests outside the site, as agreed.
vii) Participate in assessing plans by electronic means (such as web collaboration tools
or building information modelling).
2.10.7.Add additional services as required {To be formally agreed with the Company)
Once a project is complete and a Final Certificate has been issued the companies
application /' scope of services is deemed completed. Any works required post
completion will be chargeable and fees will be charged as per section 3.6.3.
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3. PART 3 | CONDITIONS

3.1. Registered Building Control Approver’s general obligations

3.1.1. The Company shall carry out the services and any additional work with the reasonable
skill and care in accordance with these Terms and Conditions. Notwithstanding anything
to the contrary, the Company shall have no greater obligation under or in connection with
this contract than fo exercise reasonable skill and care.

3.1.2. The Company shall exercise reasonable skill and care in performing the Services and
Additional Services to have regard to the Professional conduct rules for Registered Building
Control Approvers and where possible to any programme for the Project (as amended
from time to time]. Please note should a project scope or duration extend additional
application fees may apply in accordance with clause, it is the applicant's responsibility
to inform the Company in writing of any changes fo scope or project duration.

3.1.3. English law is applicable to the services provided and all claims, disputes etc are subject
to the jurisdiction of the UK Courts.

3.2 Client’s information and obligations

3.2.1. The client shall provide such information and assistance as Clarke Banks {Building Confrol)
Limited reasonably requires from time to fime in order fo facilitate the timely provisions of
the services and any additional work.

3.2.2. The client shall be responsible for safe access to the project being provided when the
Company reasonably requires it.

3.2.3. The relevant application fee(s| are based on an electronic submission of all design
information (The company excludes project porfal management from its standard fee
offers).

3.2.4. The design information submittals must be made to discharge specific conditions from the
Building Regulations Assessment Document/Building Regulation Live Tracker. The company
does not accept large submittals of mass design information.

3.2.5. The Client shall ensure a competent project team is maintained for the duration of the
project including a specified Principal Designer (PD) and Principal Contractor (PC), as
defined in Part 2a of the Building Regulations 2010. The roles of PD and PC will be
assumed by the Client when no PC or PD is appointed. We would expect the design team
fo be formed of a minimum of (for relevant project technical support.)

i RIBA Chartered Architect / Competent technician
i} Technical Project / Design Manager

iii) Structural Engineer

iv] Fire Engineering Consultant {where relevant)

v)  Mechanical and Electrical Engineer

3.2.6. The client shall ensure that designs presented to the Company must be presented as a
confident compliant design rather than an offer for Clarke Banks to consider and offer
advice as to whether compliance has been reached or whether change is needed. Clarke
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Banks will not take a role of providing detailed ongoing commentary {e.g., on a daily or
weekly basis) to the project feam to advise on the emerging design. It is the design feam’s
responsibility to ensure they are capable of delivering a design that demonsirates
compliance with The Building Regulations. Any advisory role will need to be provided
separately from Clarke Banks (Building Control) Limited.

3.2.7. The client shall be responsible to inform the Company of any significant design team
member changes which may result in repeat / extra work. Repeat / extra work will be
subject to additional feels) and the Company will not proceed with any works without prior
agreement and written consent of the client,

3.2.8. The Client shall be responsible for checking if the work is notifiable under the Construction
Design and Management (CDM 20 15) Regulations. If the work is notifiable you will need
fo ensure that a suitably qualified Principal Designer is appointed prior to works
commencing on site.

3.2.9. External Wall System (EWS) - A detailed review of each EWS iteration forming part of the
overall proposal is required along with a stafement from the relevant designer to confirm
the proposals comply with the relevant requirements. Please be aware that each review
may result in the request for an independent, suitably qualified, thirdparty facade
validation as part of the Building Regulations approval to demonstrate compliance, the
Company will refain confrol of this responsibility. A fee quote will be requested for this
service and The Company will issue an updated fee quote to the client. Payment for this
service must be made before works commence.

3.2.10. The client / applicant should be responsible for checking the scope, description of works
on the Iitial Notfice and for confirming that any supplementary design information
submitted at the time of submittal of the Initial Nofice is true and valid and covers the works
that will be taking place. Anything additional which is included in project works affer
submittal of the Initial Notice should be confirmed in writing by the client to the Company.

3.2.11. Where relevant, fo allow the Company to validate and approve the structural design
submitted as part of a Building Regulations Application we reserve the right to engage an
independent consultant [MIStructE Chartered Structural Engineer) to check the structural
design and ensure compliance with Part A of the Building Regulations 2010. If this is
required it will be communicated to the applicant along with the associated costs. The
applicant will be charged additional fees to cover the structural checking services required
fo validate their application. The Company will communicate the findings of this process
fo the client, so that any required amendments to the design can be made. All fee payments
relating to third parly structural checking will be required to be made before any works
commence.

3.2.12.1f, due to the nature of the project, there is a requirement for Third Parly Fire Engineer
checks or support, the Company will retain control of this responsibility. A suitably
qualified, independent, third-party consultant will be engaged fo carry out the checks or
give support and the Company will ensure that the outcome of any checks is communicated
fo the applicant. A fee quote will be requested for this service and the Company will issue
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an updated fee quote to the client. Payment for this service must be made before works
commence.

3.3. Design, permits and approvals

3.3.1. Except where permitted by law and to the extent set out in Part 2 | Scope of Services, the
client shall be entirely responsible for the design, construction and management of the
project and any additional work.

3.3.2. The client shall also be entirely responsible for obtaining and implementing all necessary
permits, licences, and approvals, except those which form part of the services provided
by the Company or any additional work.

3.4.Compliance with The Building Regulations 2010

3.4.1. The client and not the Company shall be responsible for the Project’s compliance with the
Building Regulations. The Services do not include, and the Company is not responsible
for:

i confirming whether the Building Regulations have been complied with, and/or
il advising the Client and/or managing the Project to ensure that compliance with the
Building Regulations is achieved.

3.4.2. The Company shall take such steps as are reasonable to enable it to defermine that a Final
Certificate can be issued, and if so determined, it shall issue a Final Certificate. Any Final
Cerfificate is based on the information and documents provided and the Services and
Additional Work performed and is not a representation that every aspect of the Project
complies with the Building Regulations and/or is conclusive proof of the Project's
compliance with the Building Regulations.

3.4.3. The Company shall not be responsible or liable for any delay in issuing the Final Certificate
and shall not be responsible or liable for any additional fees that are payable to the
relevant local authority and/or any other costs, as a result of the Company being unable
fo issue a Final Certificate at any time. The Client shall not {and shall ensure that a third
party shall not) take possession of the works forming part of the Project and/or issue any
cerlificate of completion under the building contract in respect of the works forming part of
the Project unless the Final Certificate has been issued.

0333 344 5227
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3.5. Payment

3.5.1. In principle application fees are payable at the commencement of the relevant RIBA Stage
or design / consiruction slage of a project in accordance with the fee proposal.

3.5.2. The due date for payment of an instalment of the fee, together with expenses and
disbursements if they are to be paid in addition, shall be the date of submission of the
Company's valid invoice for each instalment. The final date for payment of that invoice is
28 days after the due date for the payment. The fee is exclusive of VAT, which shall be
paid in addition fo the main fee.

3.5.3. Nonpayment of fees on time will result in the service being suspended, and therefore any
details submitted to us will not be checked for compliance and site inspections will not be
undertaken. All work will therefore be undertaken at the client's own risk. Non-payment of
fees on time will result in Clarke Banks (Building Control) Limited being unwilling to provide
the service and as such under Section 52(3) of the Building Act 1984 the person
undertaking the work will be required to cancel the Initial Notice and the control of the
work will revert to the Local Authority.

3.5.4. Any sum due under the application which is not paid by the final date for payment shall
carry interest at 5% above the Bank of England official dealing rate applicable from the
final date for payment until the date on which payment is made.

3.5.5. Please note that fees totalling less than £3500 plus VAT will be invoiced upon our
acceptance of your Building Regulations application. Your application will be accepted
once a signed application form has been received.

3.5.6. All other application fees will be invoiced upon commencement of relevant RIBA Stage of
Work, based on the project programme provided at time of quote. The Company will
confirm the anficipated date of invoice based on the programme provided at time of
application, by completing the application form the client agrees to application fees being
charged on 19 of the relevant month (or the next working day).

3.5.7. Inall cases where a RIBA Aligned Application Fee has been confirmed, the first RIBA Stage
Fee will be invoiced on application [unless otherwise agreed between the applicant and
the Company).
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3.6. Changes to the Project and Additional Work

3.6.1.

3.6.2.

3.6.3.

3.6.4.

3.6.5.

The applicant shall notify the Company in wriing as soon as it becomes aware that any
additional work will form part of the application, because of:

ij  Changes in the design, size, scope or complexity of the project

i} Changes in the timing or programming of the project;

A failure by the client to comply with its obligations under this contract;

i Additional meelings and / or visits and / or other work is required.

The Company shall nofify the client in writing as soon as it becomes aware that any
additional work will be required, because of:

ij  Changes in the design, size, scope or complexity of the project;

i} Changes in the timing or programming of the project;

iii) A failure by the client to comply with its obligations under this contract;

iv] Additional meetings and / or visits and / or other work is required.

The client shall pay the Company for the additional work on a fime charge basis, af the
rafes set out in the table below, or for an agreed additional lump sum fee. The Company
may charge these additional fees in full in the next payment instalment after the additional
work (or part of it) has been performed.

The fee / charge for Additional Work shall be calculated on the basis of the time properly,
and necessarily, spent by the Company in performing the Services at the following rates.

NB These additional charges will not be charged without formal agreement with the client
and would only be applicable where the following occurs: - Substantial extension of
programme or complexity of project work / increase in construction cost /change of
design team, noncompliance of work / Additional items included within the application
e.g. Re-Rooling or Additional Fagade Work

Table 1 - Additional charges schedule

TIME PERIOD RATE

Additional Day Rafe £ 1,250.00 plus VAT
Additional Half Day Rate £ 750.00 plus VAT
Additional Hourly Rate (Director) £ 250.00 plus VAT
Additional Hourly Rate {Consultant) £ 150.00 plus VAT

Clarke Banks (Building Control) Limited a company registered in England under Company number 08415109
Registered Office: 3 Abbey Lane Court, Evesham, Worcestershire, WR11 4BY

0333 344 5227
buildingcontrol@clarkebanks.com
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3.7 .Insurance

3.7.1. The Company shall maintain, provided it is available at commercially reasonable rates,
Professional Indemnity Insurance of £1,000,000 and Public liability Insurance of
£10,000,000 for a period of & years, in compliance with the guidelines issued by the
Department of Levelling Up Housing and Communities (Ministry of Housing, Communities
and Llocal Government] (or any successor Department responsible for the Building Act
1984). On the client's wrillen request, the Company shall provide a Broker's cerlificate

evidencing cover.

3.8. Assignment and subcontracting

3.8.1. Neither party may assign its rights and benefits under this confract. The Company may
subcontract any part of the services and any additional work, without the prior approval
of the client, not to be unreasonably withheld or delayed.

3.9. Termination and discharge

3.9.1. The client may terminate the application forthwith if:

i The Company is in material breach of its obligations under these terms and
conditions and has failed to remedy the breach within 28 days of the date of the
notice of the breach from the client: or

i) The Company becomes insolvent.

3.9.2. The Company may ferminate the application forthwith if:

i The client is in material breach of its obligations under the application and has failed
to remedy the breach within 28 days of the date of the notice of the breach from
The Company;

il The Company reasonably believes that it will not be in a position to issue a final
cerfificate on completion; or

i) The client becomes insolvent.

3.9.3. Following fermination by the Company or the client, the Company is entitled o write to
the Local Authority (with a copy 1o the client) cancelling the Initial Notice under The Building
Regulations 2010, in which case the Company’s functions will revert to the Local Authority
and the Company will be discharged from all requirements to complete the services or any
additional work.

3.9.4. The right of either parly to terminate for material breach of these ferms shall lapse if it has
not been exercised within 35 days after giving nofice of the breach 1o the other party.

0333 344 5227
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3.10. Consequences of termination

3.10.1. If the application has been terminated, the client shall pay the Company any instalments
of the fee due to the date of termination fogether with a fair and reasonable proportion of
the next instalment of the fee commensurate with the services and any additional work
performed by the Company prior to the notice of termination.

3.10.2. Termination of this contract shall not affect any rights or remedies of the Client or the
Company which exist at the date of termination.

3.11. Limitations of liability

3.11.1. Nothing in clause 3.1 1 shall limit the Company’s liability for negligence resulting in death
or personal injury.

3.11.2. Notwithstanding any other provisions in these ferms (apart from Clause 3.11), the
Company's tofal liability to the client for any claims arising under or in connection with the
application whether in contract, in fort {including negligence), for breach of statutory duty
or otherwise] shall be limited to the amount set out in clause 1.2 in the aggregate.

3.11.3. Without prejudice to any other exclusion or limitation of liability, damages, loss, expense
or cost, the liability of the Company for any loss or damage ('the loss or damage') under
the application shall be limited to that proportion as it would be just and equitable for the
Company to pay having regard to the extent of its responsibility for the loss or damage
and on the assumptions that:
i|  all other consultants, confractors, subcontractors, and advisers engaged in

connection with the Project have provided contractual undertakings on terms no less
onerous than those in clause 3.1 to the client in respect of the carrying out of their
obligations in connection with the project.

i) there are no exclusions of or limitations of liability nor joint insurance or co-insurance
provisions between the client and any other party referred fo in this clause and any
such other party who is responsible o any extent for the loss or damage is
confractually liable to the client for the loss or damage; and

iii) all the parties referred to in this clause have paid to the client such proportion of the
loss or damage which it would be just and equitable for them to pay having regard
to the extent of their responsibility for the loss or damage.

3.11.4. The Company shall not be responsible for the supervision of any confractor or
subcontractor, nor shall the Company have any liability for ensuring the performance or
adequate standard of workmanship of any contractor or subcontractor. The company shall
not be liable under or in connection with this contract for, or as a result of any work and/or
services provided by and/or any act or omission of any third party (including within
limitation, any confractor, consultant or sub-contractor.

The client shall look only to the Company (and not to individuals engaged by the Company

or an individual directors or member of the company| for redress if the client considers that

there has been any breach of these terms. The client agrees not to pursue any claims in
confract, in fort {including negligence), for breach of statutory duty or otherwise against
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any such individuals as a result of carrying out ils obligations under or in connection with
this contract at any time. The client acknowledges that such individuals are entitled to
enforce this ferm pursuant to the contracts (Rights of Third Parties) Act 1999.

3.11.5. The Company's liability, under, or in connection with this contract shall be limited fo the
exercise of reasonable skill, care and diligence and the Company shall not be liable unless
it has failed to exercise such skill, care and diligence.

3.11.6. Neither Parly shall under any circumslances whatsoever be liable 1o the other for any direct
or indirect loss of profit, loss of business or anticipated saving or special, indirect or
consequential damage suffered by the other Party that arises under or in connection with
this contract / terms of application.

3.11.7. No action or proceeding under or in respect of this contract whether in confract, in tort, in
negligence, for breach of statutory duty or otherwise shall be commenced after the expiry
of six years from the dafe of completion of services or the termination of this contract if
earlier.

3.12. Notices

3.12.1. The client and the Company can give nofice to each other in writing in accordance with
these terms by personal delivery. They can also give nofice by recorded delivery or special
delivery, in which case delivery is effective two working days after posting. Notices must
be sent to Clarke Banks (Building Confrol] Limited, 3 Abbey lane Court, Evesham,
Worcestershire, VWWR11 4BY or any other address nofified.

3.13. Disputes and complaints

3.13.1. If the client is not satisfied with the Company's performance of the services or any
additional work, it may ask the Company to implement the Company's complaints
handling procedure. The Company shall provide a copy of the procedure on request. The
operation of the Company’s complaints handling procedure does not affect the client's
right to refer a dispute to The Courts.

3.13.2. The client and the Company shall consider in good faith whether any dispute or difference
between them is suitable for resolution by mediation, and if so, shall take the appropriate
steps with a view fo resolving the dispute or difference by mediation.

3.13.3. We will always strive to resolve your complaint with you directly. However, if you are still
dissatisfied following our final response, you may be enfifled 1o refer your complaint to the
Building Safety Regulator [BSR). We will advise you of your rights and how you can
escalate your complaint as part of our complaint response.
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3.14. Novation

3.14.1. Novation is not permitted by this form of agreement. Should the client wish to novate the
Company this agreement must be ferminated, and a new agreement created with the
new client. Services performed prior to the new agreement will not be considered as part
of the agreement with the new client.

3.15. Rights of third parties

3.15.1. Noone has any right fo enforce any term of this contract under the Contracts (Rights of
Third Parties) Act 1999, except as set out in clause 3.9. This does not affect the rights of
the client and the Company in relation to these terms and the application.

3.16. Commencement

3.16.1. Whatever the date of application, these terms shall have effect commencing on the date
when the Company commenced services.

3.17. Intellectual Property Rights

3.17.1. The intellectual property rights in all documents produced by the Company under this
contract {'Documents’) shall vest or remain vested in the Company. The Client shall have a
revocable, non-exclusive, terminable, royally free licence fo use the documents for the
purpose for which they were prepared and the Company shall not be liable for the use of
any Documents for any purpose other than that for which they were prepared.

3.18. Set off / Withholding of Fees

3.18.1. The client will pay the sums invoiced by the Company without right of setoff, deduction
or withholding in any circumstances.
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4. PART 4 | DEFINITIONS AND INTERPRETATIONS

4.1. Definitions

4.1.1. In these Terms and Conditions, unless the context otherwise requires, the following
expressions have the following meanings:

4.7 . Additional Work

4.2.1. Means the type or volume of services appropriate for the Company to carry out in relation
fo the project as a result of or in consequence of the matters described in clause 3.6 and
which are not already covered by the services set out in Part 2, together with any other
services instructed by the client and agreed by the Company.

4.3. Registered Building Control Approver

4.3.1. Means a licensed individual or organisation carrying out the duties given to the Company
by The Building Act 1984, regulations made under it and The Building (Registered Building
Control Approvers efc.) (England) Regulations 2024.

4.4. Building Safety Regulator

4.4.1. Means The Building Safety Regulator (BSR) is an independent regulator within the Health
and Safety Executive (HSE) that is ultimately responsible for ensuring the safety of
buildings in England. The Building Safety Regulator [BSR) regulates registered building
inspectors and building control bodies, including: local authorities and registered
building control approvers.

4.5. Fee

4.5.1. Means the total amount to be paid to Clarke Banks (Building Control) Limited for the
services and any additional work.

4.6. Services

4.6.1. Means the services listed in Part 2.

4.7. Statutory Functions
4.7.1. Means the duties of the Company under The Building Act 1984, Regulations made under

it and formal guidelines issued by a Government Department.
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4.8. Interpretation

4.8.1. In these Terms and Conditions, unless the context otherwise requires:
ij  the word ‘include” and any derivations of it shall be consfrued without limitation;
i) the singular shall include the plural and vice versa;
i} a gender shall include any other gender; and
iv] references to any statute or slalutory instrument includes any stalute or statutory
instrument amending, consolidating, or replacing it, and reference to a statute
includes statutory instruments and regulations made pursuant fo if.
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5. PART 5 GUIDANCE | ADDITIONAL NOTES
Notes on the Terms and Conditions

5.1. Domestic client
Where the client is a domestic client the duties in regulations 1TA(1) to (3) and 11E(2) to (5) of
must be carried out by —
(a)
where there is only one contractor for a project, the contractor;(b)
where there is more than one confractor for a project—{i
the principal contractor; orfii)
the principal designer where the client and the principal designer agree in writing the principal
designer is fo fulfil those duties. (2) I a domestic client fails to make the appointments required
by regulation 11D (principal designer and principal contractor)—
)
the designer in confrol of the design phase of the project is the principal designer;(b)
the contractor in control of the construction phase of the project is the principal confractor. (3)
Regulation 11D(5) does not apply to a domestic client.]

5.2. Project period

5.2.1. Is anticipated that the project will take, up until the time when the clienf can take possession
of the site [practical completion).

5.3. Limitations of liability

5.3.1. Llimitations of liability are defined in clause 1.2
5.3.2. In agreeing the amount the parties should have regard to (amongst other things) the
following:
i|  the level of Professional Indemnity Insurance the Registered Building Control
Approver has agreed to maintain;
i) the fact that the cap will apply to all claims, for breach of terms or for breach of a
duty fo take care (that is, in "tort') or for breach of statutory duty or otherwise;
iii) the nature and scope of the services provided by the Registered Building Control
Approver;
iv] the nature, size, and complexity of the project; and
v]  the fee
5.3.3. Inclause 3.11, the Terms and Conditions also include what is called a ‘net contribution’
clause, which provides that if both the Company and another party are liable to the client
in respect of the same loss or damage, the Company will only have to pay a fair and
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reasonable proportion of the client's losses, having regard to the extent of the Company’s
responsibility for the loss or damage.

5.3.4. In clause 3.11, the Terms and Conditions provide that if Clarke Banks (Building Control]
Limited is a firm, company, or limited liability partnership (LLP), the client will only hold that
firm, company or LLP responsible for the work done, not any individual (employee, director
or member) who works for the firm, company or LLP.

5.4. Novation

5.4.1. Clause 3.14 - The provisions for transfer of our services is not possible via novation. To
fransfer the Company's services to a “Contractor” requires a new agreement for that scope
of work. {for example if a design and build procurement route is used).

5.5. The Fee

5.5.1. The fee is to be a lump sum or charged on a time basis. If a lump sum is agreed, the
appropriate details should be inserted. Time charge rates should be inserted in all cases,
since if any additional work is undertaken, it is charged on a time basis (see clause 3.6).

5.6. Expenses and disbursements

5.6.1. Note that there are three alternatives (that expenses and disbursements are included within
the fee; that they may be charged in addition to the fee; or that certain specified items
may be charged). The unused alternatives must be delefed.

5.7. Instalment Payments

5.7.1. In accordance with the Company's service proposal fee schedule or otherwise agreed
schedule.

5.8. The Services (Part 2)

5.8.1. Whether the Company is fo undertake the statutory functions only or a fuller service should
be agreed as part of the appointed scope. In summary, the statutory functions comprise;
serving the Initial Notice, undertaking an assessment of plans, undertaking statutory
consultations as appropriate, inspecting the site and issuing a final certificate(s). If the
Company is to undertake any additional services within the fee, this should be agreed as
part of the application and scheduled. If the Company is to take on any responsibility for
the design or construction of a dwelling (see clause 3.3), the extent of these responsibilities
should be added. Other services requested after the application has been confirmed will
be charged on a fime basis under clause 3.6.
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5.9. Insurance

5.9.1. Clause 3.7 provides that the Company will maintain Professional Indemnity Insurance and
Public Liability Insurance in the compliance with guidelines for schemes of insurance for The
Company's pursuant to section 47(6) of The Building Act 1984, issued by the Minisfry of
Housing, Communities and Local Government (Depariment of Communities and Local
Covermnment) (or any successor Department responsible for The Building Act 1984).
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CLARKE BANKS (BUILDING
CONTROL) LIMITED

Details Sanction history

Details

Registration number RBCP0206576)

Business address 3 ABBEY LANE COURT EVESHAM WR11 4BY

Registered to All building control work including continuing to
undertake the deliver the building control function for higher-
following building risk building work under: « Regulation 46 of The
controlwork Building (Registered Building Control

Approvers etc.) (England) Regulations 2024, -
Regulation 3 of the Building Safety Act 2022
(Commencement No. 4, Transitional and Saving
Provisions) (Wales) Regulations 2024

Conditions NONE
Date issued 6 April2024

Valid until 6 April 2029



Verification of Professional Indemnity Insurance

We, the undersigned Insurance Broker, hereby certify that the following described insurance is in force at
this date:

Insured: Clarke Banks (Building Control) Ltd
Contact address: 3 Abbey Lane Court

Evesham

England

WR11 4BY
Business: Registered Building Control Approver
Period of Insurance: From: 5 April 2026

To: 4 April 2027

(both days inclusive at the address stated above)

Limit of Indemnity: GBP 1,000,000 in the aggregate

Primary Insurer(s): AIG UK Limited, Probitas Lloyd’s Syndicate 1492, International
General Insurance (UK) Limited

Primary Policy No or
Unique Broker Reference No: B1161FLG26001825

The policy is subject to the insuring agreements, exclusions, conditions and declarations contained
therein.

The above is accurate at the date of signature.

This document is furnished to you as a matter of information only and is valid at today’s date. The
issuance of this document does not make the person or organisation to whom it is issued an additional
Insured, nor does it modify in any manner the contracts of insurance between the Insured and
Insurers. Any amendment, change or extension of such contracts can only be effected by specific
endorsement thereto.

Should the above-mentioned contract of insurance be cancelled, assigned or changed during the above

policy period in such manner as to affect this document, no obligation to inform the holder of this
document is accepted by the undersigned or by Insurers.

Signed:

On behalf of Howden Insurance Brokers Limited

Broker at Howden Ref 000000051165 PFLG00182526/00

LLOYDS One Creechurch Place London EC3A 5AF « www.howdengroup.com

Howden is a trading name of Howden Insurance Brokers Limited, part of the Howden Group. Howden Insurance Brokers Limited is authorised and regulated by the Financial Conduct
Authority in respect of general insurance business. Registered in England and Wales under company registration number 725875. Registered Office: One Creechurch Place London EC3A 5AF.
Calls may be monitored and recorded for quality assurance purposes.



Dated: 2 April 2026

Broker at Howden Ref 000000051165 PFLG00182526/00

One Creechurch Place London EC3A 5AF « www.howdengroup.com

Howden is a trading name of Howden Insurance Brokers Limited, part of the Howden Group. Howden Insurance Brokers Limited is authorised and regulated by the Financial Conduct
Authority in respect of general insurance business. Registered in England and Wales under company registration number 725875. Registered Office: One Creechurch Place London EC3A 5AF.
Calls may be monitored and recorded for quality assurance purposes.
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